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fore, it would seem that this Act, in spite of the stipulation in § 3 that it shall be 
liberally construed, should not be applied to them. It can scarcely be said that 
the policy of the Act is to regulate the consumption of liquors by foreigners 
abroad. Yet such would be the effect of prohibiting liquors in ship stores for 
consumption by foreign passengers and crews on the high seas. Such an interpre- 
tation would involve obvious and serious questions of the conflict of laws and the 
comity of nations. But, assuming that the Act does so apply, it seems that American 
ships on the high seas are not included within the scope of the operation of the 
Amendment or of the supplemental Acts. In both instances the words used are 
"territory subject to the jurisdiction" of the United States. (1919) 40 Stat. 1941, 
U. S. Comp. Stat. (Supp. 1919) § 2768; (1922) 30 Fed. Stat. Sup. 130. The use of 
the fiction of the territorial character of vessels would involve difficult situations in 
foreign ports in view of the laws of some European countries requiring that a ration 
of liquor shall be served to the crews of all vessels. 

Evidence — Admission By Silence. — In a prosecution for rape, the state offered 
evidence that after the mother of the prosecutrix, in the presence of the defend- 
ant's wife, had accused the defendant and he had denied the accusation, the wife 
said that she knew he was guilty, and that she had heard of his doing such 
things before. Held, one justice dissenting, that the defendant's failure to re- 
peat his denial was not an admission, and the evidence offered was inadmissible. 
People v. Countryman (App. Div. 4th Dep't 1922) 195 N. Y. Supp. 728. 

Formerly, in practice, all statements made in a party's presence were received 
in evidence against him as an admission, on the maxim that silence gives consent. 
This rule, however, is logically subject to qualifications, which are now generally 
recognized. See 2 Wigmpre, Evidence (1904) § 1071. Statements made in the 
presence of the accused may be shown in evidence, only when they are of a 
character naturally calling for a reply, and when his failure to deny them 
would be an implied admission of their truth. Vinson v. State (1914) 10 Ala. 
App. 61, 64 So. 639. Such statements are always to be received with caution, 
Moore v. Smith (Pa. 1826) 14 Serg. & R. 388, especially when they are made, 
not by a party to the controversy, but by a stranger, harry v. Sherburne (1861) 
84 Mass. 34. In the instant case, the wife knew nothing about the crime charged, 
and the defendant having already denied the accusation, may not have felt 
called upon to repeat his denial. Evidence of the commission of criminal acts 
other than the particular ones charged in the indictment is generally inad- 
missible. People v. Buffotn (1915) 214 N. Y. 53, 108 N. E. 184. Accordingly, the 
defendant's failure to deny his wife's charges of other acts of rape was not ad- 
missible. State v. Shuford (1873) 69 N. C. 486. 

Injunction— Specific Performance— Liquidated Damages.— The defendant con- 
tracted to sell all his cranberries through the plaintiff association, and not to sell 
to anyone else. Damages were agreed upon at the rate of $1.00 per box for each 
box the defendant failed to sell through the plaintiff. The plaintiff asked an in- 
junction restraining the breach of the contract. Held, injunction granted. Washing- 
ton Cranberry Grower's Ass"n v. Moore (Wash. 1922) 204 Pac. 811.. 

Where there is a contract which is normally within equitable jurisdiction and 
a forfeiture is provided for the purpose of securing its performance, equity will 
grant relief. Koch v. Streuter (1905) "218 111. 546, 75 N. E. 1049. But where the 
contract stipulates that the obligor has the alternative of performing the contract 
or paying a certain amount of money in lieu thereof, the obligee is left to his 
remedy at law. See Koch v. Streuter, supra, 552. Whether the forfeiture is a 
penalty to enforce performance or the price of non-performance is to be gathered 



